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1. Pursuantto the provisionsof reference(a), Subject, hereinafterreferredto asPetitioner,
filed enclosure(1) with this Board requesting,in effect, that her naval recordbecorrectedto
show that shewasnot releasedfrom activeduty on 30 September1995.

2. TheBoard, consistingof Ms. Moidel, and Messrs.Bartlett andSchultz, reviewed
Petitioner’sallegationsof errorand injusticeon 16 September1999and, pursuantto its
regulations,determinedthat thecorrectiveaction indicatedbelow should be takenon the
availableevidenceof record. Documentarymaterialconsideredby the Board consistedof the
enclosures,naval records,andapplicablestatutes,regulationsand policies.

3. TheBoard, having reviewedall the factsof recordpertainingto Petitioner’sallegations
of errorand injustice finds asfollows:

a. Beforeapplying to this Board, Petitionerexhaustedall administrativeremedies
availableunderexisting law and regulationswithin the Departmentof theNavy.

b. Enclosure(1) was filed in a timely manner.

c. Petitionerunderwenta pre-separationphysical examinationon 16 September1995.
Theexaminingphysiciannoteda fullness in Petitioner’sthyroid gland,and recommended
that Petitionerundergoan ultrasoundexaminationof the thyroid. Inexplicably, thephysician
determinedthat Petitionerwasphysically qualified for separationfrom the Navy,
notwithstandingthe pendingultrasoundexamination. The ultrasoundexaminationwas
completedon 10 October1995, and a complexmasswasnotedin the right lobe. It was
recommendedthat Petitionerundergoa nuclearmedicinethyroid scanto determinewhether
the masswasmalignantor benign. Petitionerand thephysicianstatethat neither was



advisedof thoseresultsor the recommendationfor furtherevaluation. During February
1997, a civilian physicianconfirmedthat the masswas malignant,and that thecancerhad
metastasized.

d. In correspondenceattachedasenclosure(2), the SpecialtyAdvisor for
Endocrinologyand MetabolismadvisedtheBoard, in effect, thatit is most likely that
Petitionerhadthyroid cancerprior to her releasefrom activeduty. Had it beendiscovered
at that time, shewould havebeenplacedon limited duty while undergoingtreatmentand
transferto theTemporaryDisability Retired List.

e. In correspondenceattachedas enclosure(3), theBoard wasadvisedby the Director,
Naval Council of PersonnelBoards,in effect, that Petitionershould havebeenretainedon
activeduty for evaluationand treatmentof her condition. He recommendedthat her record
becorrectedto show that shewasplacedon theTemporaryDisability RetiredList effective 1
October1995, with a disability rating of 100% for papillary thyroid cancer,right lobe, with
lymph nodemetastases.

CONCLUSION:

Upon review andconsiderationof all theevidenceof record, theBoard concludesthat
Petitionerwasunfit by reasonof physicaldisability whenreleasedfrom activeduty on 30
September1995. It finds that, in view of thevery seriousnatureof thedisability, the fact
that it should havebeendiagnosedbeforeshewas releasedfrom activeduty, and the increase
in severityof the conditionwhich occurredbecauseof the delay in diagnosis,it would be in
the interestofjusticeto correcther recordto show that shewasretainedon activeduty.
Uponher return to anactiveduty status,sheshould undergomedicaland physicalevaluation
boardprocessingas soonaspracticableto determineherpresentstateof healthandwhether
sheremainsunfit for duty.

RECOMMENDATION:

a. That Petitioner’snaval recordbecorrectedto show that shewasnot releasedfrom
activeduty on 30 September1995.

b. That Petitioner’snaval recordbe further correctedto show that shecontinuedto has
servedon activeduty from 30 September1995 to date.

c. That Petitionerbe affordedevaluationby medicalandphysicalevaluationboardsas
soonaspracticable. Currentaddress: 10685 Anna Marie Drive, GlenAllen, VA 23111.

d. Thata copyof this Reportof Proceedingsbe filed in Petitioner’snaval record.



4. It is certified that a quorumwaspresentat the Board’sreview and deliberations,andthat
the foregoing is a true and completerecord of the Board’sproceedingsin theaboveentitled
matter.

ROBERT D. ZSALMAN
Recorder

J42AMES R. E NICIOS
~Acting Recorder

5. The foregoingreportof theBoard is submittedfor your review and action.

Reviewedandapproved: OCT 18 1999

CHARLES L. TOMPKINS
Deputy Assistant Secretary

of the Navy for Personnel Programs

W. DEAN
ExecutiveDirector


